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Minutes of the Charter Revision Commission’s
Public Hearing of March 16, 2021

Call to order.

Chair Jon FitzGerald called the meeting to order at 7:00 PM and read the call of the
meeting.

Introduction of Commissioners
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The commissioners introduced themselves. Present were: Jon FitzGerald, T4 ;me Scotti,

Roman Czuchta, John Krampitz, Richard Carter, John Lafreniere %’r///ﬁ?;&%@ loszaj
{(virtually). % %/ G,
Absent: None / // %
R bli th 2 draft reportad & ////’% !

eceive public comments on the proposed draft repor % % /%

a. Re-numbering of the entire City Charter, Sections 1 /6/6 /////

b. Sections 12 and 18, City Treasurer, chang et ////9% Y] %/éasurer from an elected to
an appointed position, provide for: an é‘ht pn;ocess and making technical
change replacing the term “pers

toi’” Wfith “director of human
resources.

/@ /W

¢. Section 8, Registrars of Votersé/}hange fhe term of%fflce from a two (2) year term
to a four (4) year term begmmng////”w th the///,N ovember 2022.

d. Sections 9, 12 and 124, ? af’t (3 the/term of office of Mayor from a two (2) year
term to a four (4) year t /ﬁ; beé”' 1;//;/1//ng with the November 2023 election, and to
make technieal cha’i;ges to seﬁt;&//}s 2,9, 13, 4, 40 and 50 to accommodate a four
(4) year term for %e/ M%yor

S

Corporatlon Couns 2| %/}/ylan Dale Clift explained that he sent a memo to the

Commissioh ners I@te é ste(&% afternoon. For the past several month he has been assisting

and eoncenitrafm)g n ;{ isions of term limits for the Mayoral term from a two (2) year

term /;1/ o //(4 W// 4term. If the Commission did that, there would corresponding
ohanges { 2the @baﬁer in other sections. It was also recommended that a whole rewrite of
the,o Charter’b g.éne and he needed resources to accomplish that. So, he reached out to

Attofhey S”tev%l\/ledmck who has completed three rewrites for three other Connecticut

38, ////explamed the changes to the provisional successive term limits and Attorney

Medm/ k asked Attorney Clift if he received a Special Act to do that. His response was

that//thé successive term limits came about in 2013, Attorney Mednick stated that the

provisions are not legal. Attorney Clift asked him to provide a letter of explanation to him
so that he could share this information with the Commission. (A copy of Attorney Clift’s

Opinion and the letter from Attorney Mednick are attached.)
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Attorney Clift stated that the bottom line was that from a legal point of view, the Charter
Revision Commission does not have the authority to adopt term limits of any nature and
we would need to eliminate provisions as they are illegal.
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Alex Caros stated he would have liked to speak on this topic but wasn’t prepared as this
was his first time hearing of it. He said the arguments for the main topics on 4 year term
for Mayor, 4 year term for Registrar and an Appointed Treasurer were absurd. Former
Mayors Nicastro, Ward, Leone & Stortz were against a 4 year term of Mayor so there must
be a good reason for that. He argued the fact that the Registrar of Voters can complete
their training in a year to a year and a half. If there is a combative Registrar in office as
Sharon Krawiecki had stated, then the City Council can vote to remove that person. His
position on an Appointed Treasurer it that it gives the Comptroller too much power and he
15 opposed to that. %

Jeff Caggiano stated going to a 4 year term for Registrars makes sense as the OH"’thS harder

and harder each year. Especially this year with COVID and mail in ball;) %/,He ‘ig also in

favor of a 4 year term for Mayor He talked about the downtown rev1fahzat/l({%/”%d”that it
7

%,
is hard for a Mayor to get a project like this done in 2 years. ////// @/// Uy,

i

Mr. Caggiano also read to the Committee members a docu;fnent fro @LR Research
Report on Term Limits for Municipal Officials and c1ted%§ses ,//g hons v. Canty and
Caulfield v. Noble. (a copy of this research is attached)//% . 4

// %
Kevin McCauley, Democratic Registrar of Voterg /g, E@ vor of a 4 year term for the
Registrars, stating that the educational requir Lrem// ma’yg,nt/f be offered at all times, but are
necessary, which could take longer and th/éﬁ ”hegy are: 9 pensive yet valuable investment
He also said that by State law Registrars caﬁ % %o@‘;z/d from their jobs for misconduct,
neglect of incompetence (C.G.S Sec, 9- 1900)@ %
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The Commiittee members theffsa U%( {ues ns regarding the legality of the term limits and
their authority, their duty to ac m;t ﬁxgl he right thing as a Commission. It was decided

that they would take th&tife to re\iﬁ; e, the material that was presented by Attorney Clift

and have a further dls s}s/{/@n at the next meeting on March 30%.

Adjourn / / j/ é%/%
/

7 .. .. .
At 742 PM, 0/{”1’@1 on Z Commlssmner Czuchta and seconded by Commissioner Scottie,
it was ndii & 1o adjourn.
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March 15, 2021

Jon Fitzgerald, Chair, and Commissioners
Bristal Charter Revision Commission

Via email: jfitzgerald01@snet. Net
Dear Chairman Fitzgerald:

This is a follow-up to our conversation last week about my concerns regarding the legal foundation and
propriety of the present Charter provisions that establish municipal terms limits for the offices of mayor,
city council and commissioners of the Board of Education. Over the last several months my Office has
been assisting the Charter Revision Commission with legal advice and drafts of changes with respect to,
among other things, Saction 1.2A and other sections of the Charter that would be affected if the office of
mavyor is changed from a two-year to a four-year term.

You also may recall that the desire for a “top-to-bottom” rewrite of the Charter has been building over
the past several years. We have become resigned to the fact that a task of this undertaking woutd best
be left to a future charter revision commission that would be provided with more substantial rescurces
and legal guidance. To that end [ have been in contact with an attorney who specializes in municipal
charters and who is recognized as a pre-eminent authority with respect to charter revisions.

In my discussions with this attorney, Steven G. Mednick, | have concluded that Sections 12A and 39A of
the Bristol Charter, successive term limits of the offices of mayor and council, and commissioners of the
board of education, were adopted without legal authority and are unenforceable.

My focus, until now, was on drafting changes to Section 12A to accommodate the possibility of a four-
year term for mayor. It certainly was not my intention to question the legal propriety of municipal term
limits overall. However, now that the issue has arisen as the City’s Corporation Counsel [ must inform

you of this legal problem.

From the City’s legal point of view few things are of greater importance than the Charter. This is the
document that forms the bedrock of Bristol's legal existence and authority to carry out municipal
governance, much like our Federal and State Constitutions give legal authority to those institutions. It is
imperative that City officials and our citizens have confidence in the correctness and propriety of our
present City Charter, the legacy of which dates back to the turn of the last century.

“An Equal Ogportunity Employer”



For this reason | engaged Attorney Madnick to review Sections 12A and 394, which are the sections that
purport to establish limits on successive terms for certain municipal officials. 1 asked him to provide me
with his expert guidance as to whether Bristol, through the Home Rule Act, had the legal authority to
adopt these provisions, and whether they could withstand the test of legal authority. His well-
researched and thoughtful epinion is that they do not, an opinion in which | concur.

Therefore, in my capacity as the Bristol Corporation Council, | advise the Charter Revision Commission to
cease any further efforts to amend Section 124, and that it instead adopt a proposal that eliminates

Sections 12A and 39A in their entirely.

I am attaching the Opinion from Attorney Mednick that | commissioned for your review and
consideration.

Thank you,

Very truly yours,

Wyland Dale Ciift
* -Corporation Counsel



Steven G. Mednick
Attorney

15 March 2021

Wyland Dale Clift
Corporation Counsel
City Hall

- 111 North Main Street
Bristol, CT 06010

Re: Limits on successive terms for Mayor, City Council and Board of
Education Commissioners

Dear Corporation Counsel Clift:

Summary. You have asked me to review §8§12 A and 39A of the Charter
of the City of Bristol (“Charter”) in order to determine the legal foundations and
efficacy of those provisions which establish limits on successive terms of office for
the Mayor, City Council and the Commissioners of the Board of Education. Based
on my review of the law of home rule in the State of Connecticut itis my conclusion
that these Charter provisions reflect a fundamental misunderstanding of the Home
Rule Act and are therefore not legally permissible, enforceable or defensible. My
recommendation is that the current Charter Revision Commission, the Counci
and, ultimately, the voters takes steps to repeal this provision in the upcoming
referendum. In my view, enforcement of these provisions would prove futile unless
the General Assembly was to provide municipalities with the express grant of
authority to achieve the objective of limiting the terms of office for local officials.

Background. The provisions in question were adopted by referendum of
the voters of the City of Bristol in 2013 and, again, in 20197, Charter §12A, which
was effective on 5 December 2013 and, again, on 5 December 2019, addresses
the limitation on successive terms for the office of Mayor? and the CounciP, in
§12A(b), as follows:

No person who has been slected after the effective date of this section to
the office of (mayor or council) for four successive two-year terms shall be
eligible to run for election to the office of (mayor or council) until at least
one term has elapsed.

Likewise, Charter §39A(a) applies the term limitation to the office of Board of
Education Commissioners, as follows:

No person who has been elected after the effective date of this section to
the board of education for two successive four-year terms shall be eligible

Law Offices: 142 Temple Street, 2 Fioor, New Haven, Connecticut 06510
Telephone: 203.752.9198
Facsimile: 203.752.9367

E-Mail: smednick01@snet.net



such a provision. It is not t
As you will come to underst
General Assembly. The fo
validity or soundness of the

to run for election for the board of e

elapsed.

The provisions also address the issue of ascendancy,
election, to an unexpired portion of the term of office as follows:

ducation until at least one term has

by appointment or

¢ Unexpired term of one year or less: o
The succeeding Mayor or Councilmember
shall be sligible to serve the unexpired
term - and “four successive two-year
terms.” '

Unexpired term of more than one year:
The succeeding Mayor or Coungifmember
shall be eligible to serve the unexpired
term and “three successive two-year
termsf_' T S

Finally, §§12A(a) and (b) and §39A do not “.
for election to the office” of mayor, council or
terms that are not successive.”
Councilmember or Commissioner
councilmember or Commissioner from “
other elective or appointive offices.”

clearly articulate the intended purpose

Unexpired term of two years or less.
The succeeding Commissioner shall be
eligible to serve the unexpired term and
“...two successive four-year terms.” -

Unexpired term of two years or more.
The 'succeeding Commissioner shall be
sligible to serves the unexpired term and

"...one four-year term.”

..disqualify a person from running
Board of Education” for any term or

Moreover, they do not disqualify a Mayor,
who has served *
..being elected to or appointed to any
The provisions are carefully crafted and
s of limiting successive terms of office.

stccessive terms” as mayor,

This opinion takes no position on the public policy arguments for or against

he intent of this opinion to assert a policy alternative.
and as you read this opinion, that is a decision for the
cus of this opinion is on the sole question of the legal
provisions. My opinion is

grounded in the law of home

rule, so that’s where the discussion should begin.

Before | begin the review | would like o share the following recent
observation of an esteemed Jurist: “If we pay no attention to what has happened
now” there may come a time of reckoning’. in that case the judge was referring to
the possibility of an errant Governor, in the future, who uses the example of the
pandemic emergency powers to wreak havoc on the rule of law. In this case, |
would suggest the time of reckoning is the specter of uncertainty, today, regarding
the validity of the “term limits”. This impacts the confidence of local voters who
have a right to know what their rights are on their most significant civic
responsibility, voting for their representatives. In this respect it is important to

Opinion on Bristo! Charter Provision on Term Limits - 2



understand that there is a cost of defending a challenge to this rule. Even if that
is a cost that some taxpayers are willing to undertake it is better that all taxpayers
and residents have before them fully vetted legal opinion upon which they may
assess the odds of prevailing in such a defense.

The Legal Foundations of the Law of Home Rule. Home rule is
somewhat of a misnomer. Why do | say that? My point is that there is no inherent
right in the State of Connecticut for locat government to establish governance
structures as they please. There is no implied right for municipalities to create
government structures on their own. The reason for my conclusion is that home

rule is a body of laws and rules granted by the state,

This notion and the iegal authority that guides states like Connecticut is
Dilion’s Rule. The Rule originated in an 1868 case in lowa® which established the
current standard that local government only exercises powers or authority:

¢ expressly or explicitly granted by the state;

* necessarily or fairly implied in or incident to the express grant of
authority; and,

© crucial or essential fo the declared objects, purposes and existence
of the municipal corporation, not simply convenient, but
indispensable®.

This notion or legai philosophy was later raiterated by the United States
Supreme Court in 1907° and has become the guiding principle of local
governments across the country. It remains the foundational rule of municipal
jurisprudence in Connecticut as it is in the majority of states. As in Connecticut
“Dillon’s rule” staies grant “home rule” authority by virtue of the state constitution
and/or statutes which allocate some level of autonomy to local government.

So that there is no confusion, home rule is entirely dependent on those
specifically enumerated powers expressly granted to local governments. In other
words, the method of creating a home-rule charter is usually fixed by the
constitution in the states where such charters are permitted, and in a few states
legislative acts supplement the constitution as to method. The procedure varies
more or less in the several states.

In a home rule case the question is not whether a municipality is prohibited
from taking an action; but rather, does the law provide an express grant of authority
for the municipality to establish a local standard or body of law.

Origins of Home Rule in Connecticut. In Gonnecticut, a municipality
would only be abie to adopt a legally permissible standard for “term limits” by

Opinion on Bristol Charter Provision on Term Limits - 3

























































































































































